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< &EU FTA 34 8o wep 7] ZiIRE o3y} st
EU 5 A8l A% 59 /MIARES AAE 254 e
7t tEiE ATl AAAR ATS 414 FAT doke A
718kl gtk EUS - JHIA RS s A #ak /919 B

Z 93 FHE 2 (Europe Convention for the Protection of Individuals

Mo HI &

with regard to Automatic Processing of Personal Data)’ol] w2} &3 7l
T EE B xaAHoR ALY AJARA YA b s 2 3
sl7Al AAZE AFHoZ o]FofH HARS HEA e VIS AA
Skal QI o] = A|ALE Y Qo] FgehHA HEFA S FrA7)A
AEs BT Bt ofyel JAFRA ALY FHA] FREEGS TR
st JHALSY d@Ae B8] fsiXe i RESH A7

=

1) Ferdinand Kopp, Das EG-Richtlinenvorhaben zum Datenschutz, RDV, 1993,
S. 4.



LG AE 7

)
~

P 28jan o)

5]

]2}

—_—

71 A2 7o) TiR

P welg syt 3

793

e e}

|
&

a2 33

==

i
of
Ton

& Aoz Rrh

] ol Foi Aok

].
o &3 "Ity Al leiA

A Azol N AAE

)

)

el

Ho B 79 ofejoln HA7} B &

A A o)A

0]
H

3k

0SS

ol
oR

¢

B



8 NAnnsel Wa A A

i, F THES le}JH._oE._._u H Q=== A
| =
& Y %
(o me | EDmemeE sz )/ N
€37/ 49 - HEIESY, zOIS=Y Jizgjoss
SSAE || WAEL2S Sl =
Bt = TSR, C2asY, 2WD|2Y
L ) & - 2ENEARINE, SHY S )
( [ mosay (. sHuEuss h
==l AR R E 20| 2SI AsHE W
= HEgh (| S - 2EwED2Y, Ay || - HEAR
FRLSIU (| . moISAAL, BRAmS 'E;“E
5 = OFUIE AT S = HIFARS
A5 S OIEJU ARSI REHE < A
. g 4 N\ [(-2ermpzuzsERame )| CSSITAS
ol sgmg || Nsmso || -SEANEEDMREE el
Oletaie || og2esy || EEUSHISE L ee|| cSEE
- exri - BRARISH RO AR sueaE | | SES.
" 8 ATHE - BRI, o, T2 D) o
os= PI5| ) =
& L A )\ 2sssnzavE Pl iace
p > . 2O AR
- S392NRHNE S
a < SE A M0
B0 2|2 IS0 M2 E At
9z Soss - Mo Sp|IotE | 25t E B HsTES
" A= « Ol ERIOE 2| Sy 2t E e 4 i
L ) |+ S RMmoizm Sy FHoty e <
£ r D
s zsasH
s REIZY || | pSmuismozasazsga 5
@ @ J \ //




A2 MNP FFE7 ] A A 9

A2 AJAHELIFH 7L A A
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rL

FA 2 ARJARESH A, NAFR B A&FAE, MY
AH KBS 7]%(Privacy Enhancing Technologies; PETs)9] 7Hd 7§14
so gk =2 7IEY] AR F NIAERE BT F A= Hds
WSl =50 A sked], 1 F shrh AR R 52 zefolH A o
F2 7Hprivacy impact assessment; PIA)Z} & & itk oW 7]&o|}
Tl Ity e Ao R APEE ZEal qitkal stk
g 1 @Al E8EkA 4t stHEtE =96t
F37] ANAE o AdAA =Y
ol gt YHlo] AxstH Zo| g7
B ol t}2)

E

]
o ok

2,

S

]

S

MAFE FFF7F Aee AREAQ] A5HO= APEEQ] o
v ‘AR HEe] U3 (precautionary principle) S 258 Z4dls}
o3 &, NIAR JFRE7E Aed} Fe AR FEALHY =93

2) ALY, AR RSAE AFPS st Al AT, AEHAAGEANLD
3], 2005, 3&.

3) A 19929 69 Bapd g feA JlEE UN QIzEsHA 3| oo A= ‘fHAE A o
2 AAF} AE7E3 sl (environmentally sound and  sustainable
development; ESSD)' & A &8st7] 3t ‘gl §4d’9] HE"E]‘”IV_ ESSD 9
sk AAAARQ qHelg & ¢ dE gAddd AA"E 27 LFH s g
AR AR o] ‘A@AHo|m Al AT} ‘7337‘—2731}94 A Afo]
o] AHAE3I AFHS AASE Aol mtE AlAdHre] 9 (Precautionary
Principle)e|t}. BH BT E f8te] Zt=2 ol uwel AMAGYY J& &+
WAl &gstodof e AZsAY v AH] Al Yol dve A FE
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MARE FHol| kA Agsta e AxFo] 5 92 45 zet
ol Alo] WA Fgo st wg] 2ALdS 2 HESE AAH A
22 9ugiyy, o] A 1989 David Flaherty2] “ZHAIALS] ol A<
Zg}o] Al B3 (Protecting Privacy in Surveillance Societies)” @ #] A<l
A2 Jidol AAIE o]F 191d el “TRJIAEGFR IS A T4 7
oj=glel”o] = F&F FFAMH ALY (State of New York Public
Service Commission)] “E414+2] Zglo]u| Aol thak A (Statement of
Policy on Privacy in Telecommunications)” oA A A1 E AL 19993 0] &
ojxjof HIZA AUttE HIFES 2E ZT7A YFHoE APHUY
Ao] PIAC|HHA)

A2d d¥H d%

L F83719] &%

= =

g A7t E olY Huthe o YFL ofust do] duEA e
2 A gt sudE A4 E 1 Al mo 28
Fre S duhe Jokd e Hudh dFolu AHAH o= Ao 3
o 2= 3lo] ofye}l -8 A37F B8R e Ag BEE 94 A& F
T ute dF5olwA AAAdge] HAAAS FAl FASIL A= dFHe
ApA ool 2 ide] AE AEH AL A 19849 E3 ReE 3 Al
2} FAI YR A o u=o A Ao (Pollution Prevention
Act of 1990)& A o8 A BAR o] &S =3

4) Office of the Victorian Privacy Commissioner, Privacy Impact Assessments; a guide,
Privacy Victoria - independent statutory office of Australia, 2004, p.3. available at
<http://www.privacy.vic.gov.auw/dirl00/priweb.nsf/download/FFC52F3B3A208C3ACA26ERS
00819403/$FILE/OVPCPIA GuideAugust2004.pdf>.

@ ety Aol Gkt ol fR BARNE WA AF vgwg =
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A2 AAARFFE7 e ARt oA 11

a2 AAAREES o =g dgo= 2002 12¢ 17¢ e ol
At 20039 4€ 179FE A" AP THE ARG v o,
o] oM =W FAHY AAFFE Fske HFolA PR Y B
3 2 ZglolHA] HAGo] FE3] olFod £ JYEE PlA(privacy
impact assessment; ZZfo]HA|GeH 7} S& YR FeFH )] A
S WEsletanhd vl AARZRHG PIAT ¥ A208%dd 185 Q)
o Z+E HAPGE AMES FAg Qlo] el Algle] Zefo]mAlel H]
= GES AP ZAIe 2N HAAZR A iE F717)Ee 9
gto|HAl g HAistske d 1 997} ko

( oml

ok
|

-~
ol

7} A 7)#o] K 7]&(information technology; IT)& &85t A=
BRE FHAAY Q) Aol 73 GRS 3 - AYst] st
T ITAIZRS A e Fujske 39 of9A AR E BT A
AE HIEA] AP AESES oF-8lshs A o2 PIASY RAST o] F

Rom, olzlo] uiE HAPFRH A208%9 ;AR el & & Utk
olZ It 7t PAF7|F PIA AAle] Uigt WA fF-E s H
Aotk g, wl= HAAPFFEHL ol PIA F3& Hste =

> Ho
ol —
119

2 re

5) E-Government Act of 2002(Pub. L. No. 107-347, 116 Stat. 2899) §208(a),
set out in a note under 44 U.S.C. §3501; The purpose of this section is to
ensure sufficient protections for the privacy of personal information as
agencies implement citizen-centered electronic Government.

6) THE, Myttt 2 mwe] ZopolWAl gL AL B4 S AR
HAZY E4We HE ARSo|rE4 03-16, =44, 2003, 6%

7) §208 of the E-Government Act.

B. Privacy Impact Assessments.

1. Responsibilities of Agencies.

a. In General—An agency shall take actions described under subparagraph
(b) before —

1. developing or procuring information technology that collects, maintains,
or disseminates information that is in an identifiable form; or
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OMB(Office of Management and Budget; ZHe]ol|2ka])7} #4122 XA
< 7 BA AT AS st Jenkd) Zeto|HAl 14 oS ¥

? OMB 75 ¥(Director)®] AR @ 7 %47} PIAZ S35t

o] ARFF &5l st PIAE FdES 8%, @ 7 AF7]|8Y
YArtolE 97 BHste] zepolHA] FAo nxle] et x| )
W5 Abeks AAPEREH A208EAAME EASAL ATk o] wzt
OMBE 20039 9¢ 269 PIAS X3e ZAFRRH Zetolwa] #-A
T8ES 2+ FA47} olgste ol Bag AFAME Wixste] z2F FA ] A
g3ttt ot OMB AHeo] y427] A7FA+= IRS(Internal Revenue
Services; TAIA)Y FIFH7HE Fa7|Eo R AAste] Sttt

AR 2 A7) D A
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8) nl= PIA Al&Jell 9lo] AARAREHe|A OMBF 2 7418 3 93 A
A== sl Q) ol wel OMBx 24 34 7|3l PIA 48 W&l
AL Algste]of gttt o] A e wredE 8O FE HItEE AHAAE]
3l Al=El Aol A A Thegh AR Wiy, AR Fu f§& AlY
of nlgste] o]FolAof atn, O FHNY AE, QAR FH9 574, @
= AR AMEAH, @ AR T oY, © FHEs AR Y& o ¥
W JREke] AQlel Al BAEE WA 2 59 5HEA e w3
Hetol W, @ EZelo]HAIYe W& 7|EA 28 A of Fo] thRolxel &
t}http://georgewbush-whitehouse.archives.gov/omb/memoranda/m03-22.html

9) §208(b)(3)(C) of the E-Government Act; The Director shall —

a. develop policies and guidelines for agencies on the conduct of privacy
impact assessments;

b. oversee the implementation of the privacy impact assessment process
throughout the Government; and

c. require agencies to conduct privacy impact assessments of existing
information systems or ongoing collections of information that is in an
identifiable form as the Director determines appropriate.
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u
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10) §208 of the E-Government Act.
B. Privacy Impact Assessments.
1. Responsibilities of Agencies.
a. In General—An agency shall take actions described under subparagraph
(b) before —
1. initiating a new collection of information that—
1. will be collected, maintained, or disseminated wusing information
technology; and
2. includes any information in an identifiable form permitting the physical
or online contacting of a specific individual, if identical questions have been
posed to, or identical reporting requirements imposed on, 10 or more
persons, other than agencies, instrumentalities, or employees of the Federal
Government.

11) §208 of the E-Government Act.

B. Privacy Impact Assessments. 2. Contents of a Privacy Impact
Assessment. a. In General —The Director shall issue guidance to agencies
specifying the required contents of a privacy impact assessment.

12) §208(b)(2)(B)( i) of the E-Government Act.

13) See generally Joshua B. Bolten, E-Government Act Section 208
Implementation Guidance, M-03-22, OMB Guidance for Implementing the
Privacy Provisions of the E-Government Act of 2002, Memorandum for
Heads of Executive Departments and Agencies, September 26, 2003.
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&9, AR 39 ARE Fdske 4 713 2a9 W9 WA
Moly} =
R = S -1—-1_—

PIAZ Faslelol s, Do) 71zge] 240 wel Yus

a6 Fshe QS ZetolHA GFHAE PESIL v, b
Ak A5 WA BAGES o] ek PIA FPRIAE 7}
S8 WA AT AR YAolE EE BE ANE 3 T

Fsd FROR AolA FASelo} AW, HebPe] o] fE EE o
Gkl TgHol Y UGH PR wE AR BEE Adle] 7

ol B/EF AR WA AY 371 AHAE wiAE & AThD AR
=9 E<o] o A=FY] A9 @) 7] Zto|HAl F3 A
155 OMBell A|&stefof gheh16) 1 viol] PIAS] 37} EH” Az &

2 rzgtolHAl 8 o]ddl digk OMB AF(OMB Guidance for

available at <http://www.whitehouse.gov/omb/memoranda/m03—-22.html#a>
14) §208 of the E-Government Act.
B. Privacy Impact Assessments.
1. Responsibilities of Agencies.
b. Agency Activities.—To the extent required under subparagraph (a), each
agency shall —
1. conduct a privacy impact assessment,;
ii. ensure the review of the privacy impact assessment by the Chief
Information Officer, or equivalent official, as determined by the head of the
agency; and
iii. if practicable, after completion of the review under clause (ii), make the
privacy impact assessment publicly available through the website of the
agency, publication in the Federal Register, or other means.
15) §208 of the E-Government Act.
B. Privacy Impact Assessments.
1. Responsibilities of Agencies.
c. Sensitive Information. —Subparagraph (b)(iii) may be modified or waived
for security reasons, or to protect classified, sensitive, or private information
contained in an assessment.
16) §208 of the E-Government Act.
B. Privacy Impact Assessments.
1. Responsibilities of Agencies. d. Copy to Director.—Agencies shall provide
the Director with a copy of the privacy impact assessment for each system
for which funding is requested.
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Implementing the Privacy Provisions of the E-Government Act of 2002,
M-03-22),91 FAgt=]o] ok Eg rANAEH R H(FISMA), o
Me PIAS 233 Zojo|HA] B Hebdey] dAStS At 93d] HiE
% 735 ok

PIAS] Wyl oRE £33 AR, Ba] FRE Sk olf, Pl
4nel $%, 4R FH /1B, FYPE AN W43 o)F Thke Y

A3} BRAse] 91 BE A7) A% 1A B i, ARHEYL,
setol WA IBe] wE 7|EA2900) A AR Fo| Bt AL Fol
g0

(o

17) The Federal of Information Security Management Act of 2002, 44 U.S.C.
§3541, et seq.

18) 5 U.S.C. §552a, commonly referred to as Privacy Act of 1974; 7]=& 29|
d3 gEo 196639 “ARAFH(Freedom of Information Act; Public
Information : agency rules, opinion, orders, records and proceedings, FOIA
1966) S ARG 2N F7HA Ao A YHEAE @dld A WA et &
SHAI N 29 dlo A8 A H o2 e ZelolHAE BEstaal AAEA
v 4T vlel A ARAFHY AFSHS A4 IR FEAdE =3
o7A ANYPHRE st 3 Aolt) 1972 69 HAYTH Watergate A}
A o] AagRIt zka Qe 715 Eel Z*%%’ ¥ AEES AAEAE
Bv AEAFH] 1974de MNAHYL 1 ¥ AW7|HE 46} MAA R 2
frz‘é Agalal o] Fo] AHElsh= IR % of #ate] ARIAIRIAA F
AES a7sHs Tetolm Aol A4H Ak

19) &7471%e] 71 EA 2R = ‘ﬂde T tiEEe] JAgEed oste] w5k
of & @3l 71 HAIAel dastal ole wuE NAFEES Tt
of 3lt}; 5 US.C. 552a (e) (1) Each agency that maintains a system of
records shall maintain in its records only such information about an
individual as is relevant and necessary to accomplish a purpose of the
agency required to be accomplished by statute or by Executive order of the
President.

20) §208(h)(2)(B)(ii) of the E-Government Act.
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Py o 25 AR A AE (Major information systems) 2 Lyk
DBAI2=&l(Routine database systems)2.Z &3}, A HA] 2~H 9
A RAEFHY FUA, JERSE 4, A9 diH AEFHH A9
HAARY, A-e 347 WHY FHF YRRl A, vizYE Z2A 2
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S BhA AWDBAI AT O] 7 ARSI Aol AlRE AL QA R
£ xste degt AlAg2EY "ESES o83 B dRbARl PIA
B A o2 AR Qlrh 28jal OMB i o4k 84 oF
IME AEsE, O PIA 738 2

FISMA®] 7% 17 gie] AREQAE fs] ZetolwA] 3 Bt
ool S vid 23] 5 OMB " o4t 3]7] A1E 109 147kA B
=
A=

1r

ME ASES oFsistal low, ZetolHAl A IX|d HfE
B2 317 98] HuAHRAYB(CIO; Chief Information Officers), 753
(IG; Inspector General), A9)7|% Zglo|HA] ZH=ZHSAOP; Senior
Agency Official for Privacy)d] AR 1AM HEZAAE A=A L 9
2D

21) ohet, AAAE R OMB A 3o 93 BuoFeol FEEHmR FISMA B2
AAAGEY RugFE dAgd ¢ &S FISMA Hi 9 ZZlolHAl &g
B3 Fd)o] thdt A A (Instructions for Preparing the FISMA Report and
Agency Privacy Management Report) S %3] A|A|stal glow SAOP HAE
BuaA 2N 9FH7 2 7]EER A AE(SORN; A Systems of Record
Notice) &% °]&q& 3 A 2~¥l 55 7AE A8t AT}t The Privacy
Act of 1974% AI3HE A5HAA A F MAARA| 28 o] FEHHAL HAE
4 75 A" AP RA A" ESFEE Q35leE VS5 RA L
(A Systems of Record Notice, SORN) 2] F& oldlst=s FAst 9t} A
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$9, OMB AFAE PIA 5378014 EA5olol & Fa 83}
dole] Do 2L W8S FAoE FaAsolol ol o)% B
BAE IT Aot gu 580 of 4uF 21g HAsgeA

sot B2 AFeT Y2

YT oofl i

o oW Fu7} FHAETHERY 44 2 FAH 5)
o s 2 AR} o) FgElolok SETHH A 2 B)
o AR o §HH (e EA] cife] FHal )

o o £HE ARE FAHLANEWI) ALY BHoz oWy

nE
ol
)

o AuAF] A2 H 5o Ao FRAFE ARk s 7
S EE 238 598 BHS Yt 4nd 538 Al 5o
okt she Z97t old 594 aglm Ajdle] oA FoiE ¥

o FE7} o¥A BeH=rHBYH 71E4 £A)
[ el ejAste] 7]5 Al&R]o] diE=A] o

£ AYANE B7h g B4 FR BEY Sl BE PIA 59

o Ulgg 92 AFeT Atk BAGAY, PIAZ $AT) gloiq 2
FES g FPT B B IT A2¥e) 27] L B A
gatolol $e 23 a3 = Aol

o 34 AEH 2008 FISMA H 319 j) &l = See
<www.whitehouse.gov/omb/asset.aspx?Assetld=835>.

22) See Joshua B. Bolten, supra note 13, Attachment A of E-Government Act
Section 208 Implementation Guidance, II. C.
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A QASA B Qx5S welsts] Ashol
S ARe An £7 AEe s ek
- 2] Ashel o)A Alzdol gn 3 A A A
o AGES ] 9feko
FTHAS o saan gne gee A29 Ee olgs gaol
Mela | A®E Azue) e PIA $As) A% AadsEe
Mg | e EEIE Fue Aed S As
—%
o Tg3 e FrhEA o] wedTojol
. - 53 A% @ Ane 58
TE O weae s 2 A7 O
R |- AeE gad A9 47 g
=R g qw Ae Ade A3 49 were] gj# o
21 27
S 7F BA = 72 DAl A2 AR FHFo] /A Zefo]wAel] X
E dge Wl A9 Ane AN, % AARRY A1
A2l 37 2 913 5 information life cycles i1#{3stedoF 1M, PIA
7} B0l n ofn] QI WES 2] slate] IT Fungh /1% B
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g ZajolwA] Hole] WEIL 5o FRAAI o FANL 9

t}23)

713 PIA A9 QokM7) D) BAo AR dgro o] &
5|51=A oG Felstelop s, 2005 B Qo] M5 T OMBE

A Ao A3et 2+ IT Al2=¥l9] PIA= OMBel #l&

Aek. TS 7Hss & 29k E Ege PIA SR IA]
T A" AR Foo] #et AFFA ] HAe wEl Yyt el
FE oo abm, 7} P71 TS VN7 Bt $EE A 3
A AU, AAY O F7tESAE HH @ FAHoZ 7t o]
S EFAY Hel A 2 I 2AE BE, @ BAAA 71y ol
of B3t AR 5 o] FAo EFH vLHR viste] At 5ol

o] &34 R AR 4 9o AW e e PRI PIA)

23) See Joshua B. Bolten, supra note 13, Attachment A of E-Government Act
Section 208 Implementation Guidance, II. C. 2.
b. Information life cycle analysis/collaboration. Agencies must consider the
information “life cycle” (i.e., collection, use, retention, processing, disclosure
and destruction) in evaluating how information handling practices at each
stage may affect individuals’ privacy. To be comprehensive and meaningful,
privacy impact assessments require collaboration by program experts as
well as experts in the areas of information technology, IT security, records
management and privacy.

24) See Joshua B. Bolten, supra note 13, Attachment A of E-Government Act
Section 208 Implementation Guidance, II. C. 3.
Review and publication. a. Agencies must ensure that:
I. the PIA document and, if prepared, summary are approved by a
“reviewing official” (the agency CIO or other agency head designee, who is
other than the official procuring the system or the official who conducts the
PIA);
i. for each covered IT system for which 2005 funding is requested, and



A2 ANZRI TR AT A 21
)Y g

Mucre] 79 Zebo]wA| =T (privacy commissioner)25)0] gk 7}
ALE =4 AL Aotstgon, 20023 52 Zefo|MA] JeFH7}t A
(Privacy Impact Assessment Policy)S 23Esle] dAn}gFol Zzlo]wA]
FEFHE7HPIA) =9 oF-steta 22 &l 89 o|& FAISHE PIA AA
(Guideline; A Framework to manage Privacy Risks)26)0] zjF-3-23ho]]

o8] LAH TR ole] we} LejolHARERL GG Ao HE

)

consistent with previous guidance from OMB, the PIA is submitted to the
Director of OMB no later than October 3, 2003 (submitted electronically to
PIA@omb.eop.gov along with the IT investment's unique identifier as
described in OMB Circular A-11, instructions for the Exhibit 3008); and
ii. the PIA document and, if prepared, summary, are made publicly
available (consistent with executive branch policy on the release of
information about systems for which funding is proposed).
1. Agencies may determine to not make the PIA document or summary
publicly available to the extent that publication would raise security
concerns, reveal classified (i.e., national security) information or sensitive
information (e.g., potentially damaging to a national interest, law
enforcement effort or competitive business interest) contained in an
assessment9. Such information shall be protected and handled consistent
with the Freedom of Information Act (FOIA).
2. Agencies should not include information in identifiable form in their
privacy impact assessments, as there is no need for the PIA to include
such information. Thus, agencies may not seek to avoid making the PIA
publicly available on these grounds

25) vttt Az alolm Al 5324118 (The Governor in Council shall, by
commission under the Great Seal, appoint a Privacy Commissioner after
consultation with the leader of every recognized party in the Senate and
House of Commons and approval of the appointment by resolution of the
Senate and House of Commons.)ell ¢]& 93] &Z3fo] HAydw ZefolvA] 7+
=98 Aol AH B adttl; Privacy Act (R.S., 1985, c. P-21) §38 (The
Privacy Commissioner shall, within three months after the termination of
each financial year, submit an annual report to Parliament on the activities
of the office during that financial year.)

26) http://www.tbs—sct.gc.ca/pubs_pol/ciopubs/pia—pefr/paipg-pefrld-eng.asp

27) Ayt Gtz aolw AW ATIZEA1G A 435 (the designated Minister shall
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SAS dasAY 438 4+ dES AdsH, AT 45 AR 4%
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i
ol
g:c_}l
t
Jhﬂ
;3
P,L
k]
%0
v}
&

Adetlne WE
AurAR X7 T lol]
3 TE7IHY As ng% Aagk AQm\y 1 % °ﬂ Alberta, British
Columbia, Ontario ‘& 37H FMNol A FekH 7} rpol= AL ZHA-
MES gl EE QY FAHE B IR B 5 Ay ol o)

W gyt B Ak ﬁ;%}z] %gﬂ 2002 =
] =

[¢]

3t o5kl AlsS «]—rﬁ‘m}jl =1} British Columbia®] 7% AKX
A 2 ZgolHA| RS o] B3 HE(FOIPPA, Freedom of Information
d Protection of Privacy Act)y] AH-FA 2 F37|Fo] HA-A|2=H.
ZZAE ‘%l Z239 At EYA 9SS FA-ska QA Alberta«]
A5 o5 A B H(Health Informaton Act) W Y 8AHE EH{7|3e 74
JEAH *’F— o] - 37N, dleole] vl A (Data Matching) A] PIA Tfﬂ
EE oF3tstal 9lom, Ontariod] 735 7HQ 285 AH Hzo A3 H

E(PHIPA, Personal Health Information Protection Act)] YEAHEUE

cause to be prepared and distributed to government institutions directives
and guidelines concerning the operation of this Act and the regulations) %
AFBE] ATz upg; AFEGHLS AL ol A H ] Aol #e A
< ARE F At A Ayris ZgtolHAl B JHIAHE B9 #Esto
THES FESe dWEZeolHAY o] MIE HEREe A &= T
BRE @ AxEA] #3 HE(Personnel Information and Electronic
Documents Act), 7} <4 g},
28) http://www.ths-sct.gc.ca/pol/doc-eng.aspx?id=12450&section=text
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%) 47 |4z ERER: 7]
Process 2002 Privacy Impact
Overview Assessment Policy
PIA Guidelines: A
Guide 2002 | Framework to Manage
Privacy Risks
National Treasury
Report on PIA Best Board of
Governm | Supplement | 2003 .
Practices Canada
ent .
Audit Secretariat
Guide 2003 | PIA e-learning tool
Privacy Impact
Backgroun 2004 | Assessment Audit
d .
Guide
Ministry of
Process 2006 Privacy Impact Labour and
N Overview Assessment Process Citizens’
British Services
Columbia ;
Privacy Impact
Supplement - Assessment Form and -
Process
. Management
Privacy Impact Board
Guide 2001 | Assessment: a User’s .
Guide Secretariat,
PO
Ontario Privacy Impact' ' .
Assessment Guidelines Information
. for the Ontario and Privacy
Guide 2005 Personal Health Commissioner/
Information Protection Ontario
Act
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e 24 P v
<3 2> A ZefoluA 9B AAE
(3) FAN=

A9 Aot FAUS

b A

19961 ‘Privacy Law

A PIA /82 FEASAAEEH =971 Al
A 7183 2003l

Office of Privacy Commissioner®] Blair Stewart=
and Policy Reporter299]A PIA 7id ¥ QA4S
L PIAE FAACR S| delel BE 42 AHAAT0 8
Ak AWM= JNJIARE S URbHQl 1993 Privacy ActollX+ BA]
s

a2 ul
AT

29) http://austlii.law.uts.edu.au/au/journals/PLPR/1996/64.html

30) 9= 4¥F(International Workshop on Privacy Impact Assessment)®] X}
= 5ol tistol= See Blair Stewart, Privacy Impact Assessment On-Line Resources,

2003. available at <www.foi.gov.uk/sharing/toolkit/pia_online_res.pdf>
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31) Privacy Act 1993 §12 (Privacy Commissioner) (1) There shall be a
Commissioner called the Privacy Commissioner.
(2) The Commissioner shall be appointed by the Governor-General on the
recommendation of the responsible Minister.
(3) The Commissioner shall be a corporation sole with perpetual succession
and a seal of office, and shall have and may exercise all the rights,
powers, and privileges, and may incur all the liabilities and obligations, of a
natural person of full age and capacity.
(4) The Commissioner shall be a Crown entity for the purposes of the
Public Finance Act 1989.
Privacy Act 1993 §14 (Commissioner to have regard to certain matters) In
the performance of his or her functions, and the exercise of his or her
powers, under this Act, the Commissioner shall---
(a) Have due regard for the protection of important human rights and
social interests that compete with privacy, including the general desirability
of a free flow of information and the recognition of the right of
government and business to achieve their objectives in an efficient way;
and
(b) Take account of international obligations accepted by New Zealand,
including those concerning the international technology of communications;
and
(c) Consider any developing general international guidelines relevant to the
better protection of individual privacy; and
(d) Have due regard to the information privacy principles and the public
register privacy principles.
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1997 | Driver Licensing : photo driver licence A5
1998 | Insurance Claims Register A A
1998 | Health Intranet [S=3
1999 | KidZnet Child Health Information 95
2000 Diabetes Disease Management L=
2000 | National Student Index Number LS
2001 Justice Sector Code for Infringement Information | 4
2001 Pharmacy Primary Integration Network L=
2001 Transport Operator Safety Rating 5
2002 Manukau City CRS A
2003 | e-government on-line authentication project (1x}) | A%
2004 | e-government on-line authentication project (22}) | A%
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33) http://www.e-government.govt.nz/docs/authent—pia—prelim/index.html
34) ZejolHAdEg Al ofdl §1Fo] AZsta oW o] AMAEIME EF/S)
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4 5 F

AR} AT TFANME Zeto]HA| 7] (Privacy Agencies of
New Zealand and Australia; PANZA) 3]2J360E 53] PIA /92 AH
st AAletal Qlth &5 9A] PIAE AAEEE 431 e HES
$1°.™, Privacy Commissionerv= AH&2Q1 PIA 35 A|Yst7] ¢35}
20049 11€¥€9] ‘Managing Privacy Risk'd&t= ©]&9] 7leol=gkel(eh&
AAEE v Qo 3) ANAR Jo|EERIET 2H M 22 @ 8¢
HEZolFiME F ZR7H Fo] FE2T T U 7ho|=gkiseo]
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Z
, AR oz I A o' JFES WA AA7be] dig Abg, duk
aA o]l ARQtE Az AR s e vhES Bol&Tt
st AL ARV SdleA] BAE 01K, H2 AsE ALY o
HEFojo} gtr}
35) http://www.e.govt.nz/policy/governance/business-case-07/chapter5.html/view?
searchterm=Privacy Impact Assessment Process Flow
36) wAA=S ST A @ A QARG EVF A4S ARuUES 9e
A718)1 2 A, d 23] MW} See generally Karen Curtis & Marie Shroff,
Memorandum of Understanding between the Office of the Australian
Privacy Commissioner and the Office of the New Zealand Privacy
Commissioner, 2006, pp.4~6. available at
<www.privacy.org.nz/assets/Files/2072970.doc>
37) Office of the Privacy Commissioner, Managing Privacy Risk: An
Introductory Privacy Impact Assessment for Australian Government and
ACT Government Agencies, Australian Government, 2004. available at
<www.privacy.gov.au/publications/mprdraft.pdf>
38)http://www.privacy.vic.gov.auw/dirl00/priweb.nsf/download/FFC52F 3B3A 208C34C
A256EF800819403/$FILE/OVPC_PIA_Guide_August_2004.pdf
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2 FARERTE PIA A8E A% 74Kl FAE] 7] dEe =

oAz EAA QAFFAA 2" (Census Enhancement Proposal; CEP),
n

Aty Rol=x 2 T3 (Commonwealth ~ Government  Authentication
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7]= d® <tk Raymond Wacks, Personal Information, Gloucestershire:
Clarendon Press, 1989, p.205.
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are addressed to the member states, and aren’t legally binding for citizens
in principle. The member states must transpose the directive into internal
law. Directive 95/46/EC on the protection of personal data had to be
transposed by the end of 1995. All member states have enacted their own
data protection legislation.), ©1° °] A&7|7+S A7 vele olgg o}l 1y
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52) Data Protection Act 1998 §5 (Application of Act) (3) (a) an individual who
i1s ordinarily resident in the United Kingdom
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53) Data Protection Act 1998 §2 (Sensitive personal data) In this Act "sensitive
personal data” means personal data consisting of information as to—
(a) the racial or ethnic origin of the data subject,
(b) his political opinions,
(c) his religious beliefs or other beliefs of a similar nature,
(d) whether he is a member of a trade union (within the meaning of the
Trade Union and Labour Relations (Consolidation) Act 1992),
(e) his physical or mental health or condition,
(f) his sexual life,
(g) the commission or alleged commission by him of any offence, or
(h) any proceedings for any offence committed or alleged to have been

committed by him, the disposal of such proceedings or the sentence of
any court in such proceedings.
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AH B3 7= (Data Protection Commissioner)S 7IJQFHH T 7|72

54) Data Protection Act 1998 §5 (Application of Act) (1) Except as otherwise
provided by or under section 54, this Act applies to a data controller in
respect of any data only if-

(a) the data controller is established in the United Kingdom and the data
are processed in the context of that establishment, or

(b) the data controller is established neither in the United Kingdom nor in
any other EEA State but uses equipment in the United Kingdom for
processing the data otherwise than for the purposes of transit through
the United Kingdom.

55) See Data Protection Act 1998 §14 (Rectification, blocking, erasure and
destruction)

56) Data Protection Act 1998 §12 (Rights in relation to automated
decision—taking) (1) An individual is entitled at any time, by notice in
writing to any data controller, to require the data controller to ensure that
no decision taken by or on behalf of the data controller which significantly
affects that individual is based solely on the processing by automatic
means of personal data in respect of which that individual is the data
subject for the purpose of evaluating matters relating to him such as, for
example, his performance at work, his creditworthiness, his reliability or his
conduct.



56 Aoldnnae] WA 4 2

T AT BERESHEAS ofgo] WY 1 Ve SR F
ol AA Aol Thsdith F=Y AERESERES e

U 72455 w2 23 SAFog $9H=
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57) Data Protection Act 1998 (The Commissioner and the Tribunal) §6 (2) The
Commissioner shall be appointed by Her Majesty by Letters Patent.

58) Data Protection Act 1998 §18 (Notification by data controllers) (1) Any
data controller who wishes to be included in the register maintained under
section 19 shall give a notification to the Commissioner under this section.
Data Protection Act 1998 8§19 (Register of notifications) (1) The
Commissioner shall —

(a) maintain a register of persons who have given notification under section
18, and

(b) make an entry in the register in pursuance of each notification received
by him under that section from a person in respect of whom no entry as
data controller was for the time being included in the register.

59) Data Protection Act 1998 §53 (Assistance by Commissioner in cases
involving processing for the special purposes) (1) An individual who is an
actual or prospective party to any proceedings under section 7(9), 10(4),
12(8) or 14 or by virtue of section 13 which relate to personal data
processed for the special purposes may apply to the Commissioner for
assistance in relation to those proceedings.

(2) The Commissioner shall, as soon as reasonably practicable after
receiving an application under subsection (1), consider it and decide whether
and to what extent to grant it, but he shall not grant the application
unless, in his opinion, the case involves a matter of substantial public
importance.

(3) If the Commissioner decides to provide assistance, he shall, as soon as
reasonably practicable after making the decision, notify the applicant,
stating the extent of the assistance to be provided.

(4) If the Commissioner decides not to provide assistance, he shall, as soon
as reasonably practicable after making the decision, notify the applicant of
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his decision and, if he thinks fit, the reasons for it.

60) Data Protection Act 1998 §51 (General duties of Commissioner) (7) The
Commissioner may, with the consent of the data controller, assess any
processing of personal data for the following of good practice and shall
inform the data controller of the results of the assessment.

61) ARHEAZHS W} FELE BE NAAuANE BT Ogos i
1oglov), dEgu, NSAR, AR, YREARRIA AFHE AN
B2 5 2 H Q32U A(CCTV)S ZefolHA] &4, D.M.(Direct
Marketing; E}O]ﬂliﬂ}ﬂl%) A ol M e ZAE qrFeY AR T 9

& B3 e vk fhEE, MJAARHAE, AFME&B, 2007, 76~77%.

62) Data Protection Act 1998 8§60 (Prosecutions and Penalties) (1) No
proceedings for an offence under this Act shall be instituted —

(a) in England or Wales, except by the Commissioner or by or with the
consent of the Director of Public Prosecutions;

(b) in Northern Ireland, except by the Commissioner or by or with the
consent of the Director of Public Prosecutions for Northern Ireland.

63) Data Protection Act 1998 §22 (Preliminary Assessment by Commissioner)
(1) In this section “assessable processing” means processing which is of a
description specified in an order made by the Secretary of State as
appearing to him to be particularly likely —

(a) to cause substantial damage or substantial distress to data subjects, or
(b) otherwise significantly to prejudice the rights and freedoms of data
subjects.

(2) On receiving notification from any data controller under section 18 or under
notification regulations made by virtue of section 20 the Commissioner shall
consider —

(a) whether any of the processing to which the notification relates is
assessable processing, and
(b) if so, whether the assessable processing is likely to comply with the



58 Algnnae] WA A 24

4272 At BELS o/ SAY 184 BT FRFAY A5}
A2lE FUSA Welele Aoz wEAwe] Buss w6 w5
358 APAe Bk 19T JRAYARRY T BATHY
o ol TAT W 24 ARREAERE ST A%} BAR A2l
o] HAWINA A%E Baso} su, BTk golA B A

| Bl oiRE Amslol & Aol @ A4
RESPEDE FRE A48 G2Ry 8 ol ARALANA o
QA7 o] FRREW] RYSHEA oARe] BF YRR ILE
AAE LeFolo s, 9 J7ke] F2 ool FHREPTHE 142
2 AR e w9 WA 189] Fhel BREA 1 /K 94T

provisions of this Act.

(3) Subject to subsection (4), the Commissioner shall, within the period of

twenty-eight days beginning with the day on which he receives a

notification which relates to assessable processing, give a notice to the data

controller stating the extent to which the Commissioner is of the opinion
that the processing is likely or unlikely to comply with the provisions of
this Act.

Before the end of the period referred to in subsection (3) the Commissioner

may, by reason of special circumstances, extend that period on one

occasion only by notice to the data controller by such further period not
exceeding fourteen days as the Commissioner may specify in the notice.

(5) No assessable processing in respect of which a notification has been given
to the Commissioner as mentioned in subsection (2) shall be carried on
unless either —

(a) the period of twenty-eight days beginning with the day on which the
notification is received by the Commissioner (or, in a case falling within
subsection (4), that period as extended under that subsection) has elapsed,
or

(b) before the end of that period (or that period as so extended) the data
controller has received a notice from the Commissioner under subsection (3)
in respect of the processing.

(6) Where subsection (5) is contravened, the data controller is guilty of an
offence.

(7) The Secretary of State may by order amend subsections (3), (4) and (5) by
substituting for the number of days for the time being specified there a
different number specified in the order.

(4

fas
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64) Freedom of Information Act 2000 §18 (The Information Commissioner and

the Information Tribunal) (1) The Data Protection Commissioner shall be
known instead as the Information Commissioner.
Freedom of Information Act 2000 Schedule 2. [The Commissioner and the
Tribunal]l Part I [Provision consequential on s. 18(1) and (2)] (1) Any
reference in any enactment, instrument or document to the Data Protection
Commissioner or the Data Protection Registrar shall be construed, in
relation to any time after the commencement of section 18(1), as a
reference to the Information Commissioner.

65) http://www.ico.gov.uk/about_us/who_we_are/history_of ico_page.aspx

66) Loi n® 78-17 du 6 Janvier 1978 relative a l'informatique, aux fichiers et
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aux libertés

67) Loi n° 78-17 §2 La présente loi s'applique aux traitements automatisés de
données a caractére personnel, ainsi quaux traitements non automatisés de
données a caractére personnel contenues ou appelées a figurer dans des
fichiers, a l'exception des traitements mis en oeuvre pour lexercice
d’activités exclusivement personnelles, lorsque leur responsable remplit les
conditions prévues a l'article 5.

63) Loi n°® 78-17 §1 L’informatique doit étre au service de chaque citoyen. Son
développement doit s’opérer dans le cadre de la coopération internationale.
Elle ne doit porter atteinte ni a 1’'identité humaine, ni aux droits de
I'homme, ni a la vie privée, ni aux libertés individuelles ou publiques.

69) Loi n° 78-17 §2 Constitue une donnée 2a caractére personnel toute
information relative a une personne physique identifiée ou qui peut étre
identifiée, directement ou indirectement, par référence a un numéro
d’identification ou a un ou plusieurs éléments qui lui sont propres. Pour
déterminer si une personne est identifiable, il convient de considérer
l'ensemble des moyens en vue de permettre son identification dont dispose
ou auxquels peut avoir acceés le responsable du traitement ou toute autre
personne.
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70) Loi n°® 78-17 §8 1. Il est interdit de collecter ou de traiter des données a
caractére personnel qui font apparaitre, directement ou indirectement, les
origines raciales ou ethniques, les opinions politiques, philosophiques ou
religieuses ou l'appartenance syndicale des personnes, ou qui sont relatives
a la santé ou a la vie sexuelle de celles—ci.

71) Loi n°® 78-17 §67 Le 5° de larticle 6, les articles 8, 9, 22, les 1° et 3° du I
de Tarticle 25, les articles 32, 39, 40 et 68 a 70 ne sappliquent pas aux
traitements de données a caractére personnel mis en oeuvre aux seules fins:

1° D’expression littéraire et artistique;

2° Dlexercice, a titre professionnel, de l'activité de journaliste, dans le
respect des régles déontologiques de cette profession.
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72) Voir Loi n° 78-17 Chapter I (The Commission Nationale De
LInformatique Et Des Libertés)
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73) BDSG §3 (Weitere Begriffsbestimmungen) (1) Personenbezogene Daten sind
Einzelangaben iiber personliche oder sachliche Verhiltnisse einer bestimmten
oder bestimmbaren natiirlichen Person (Betroffener).

(2) Eine Datei ist
1. eine Sammlung personenbezogener Daten, die durch automatisierte
Verfahren nach bestimmten Merkmalen ausgewertet werden kann
(automatisierte Datei), oder
2. jede sonstige Sammlung personenbezogener Daten, die gleichartig
aufgebaut ist und nach bestimmten Merkmalen geordnet, umgeordnet
und ausgewertet werden kann (nicht-automatisierte Datei).
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glo] Ejgo] FAY ThE SéEHi ANE 7] o] 22 AR FAAAH 29 T&H
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BDSG §1 (Zweck und Anwendungsbereich des Gesetzes) (1) Zweck dieses

Gesetzes ist es, den einzelnen davor zu schiitzen, dal er durch den Umgang

mit seinen personenbezogenen Daten in seinem Personlichkeitsrecht

beeintrachtigt wird.

77) BDSG §1 (Zweck und Anwendungsbereich des Gesetzes) (2) 3. Dieses
Gesetz gilt fiir die Erhebung, Verarbeitung und Nutzung personenbezogener
Daten durch nicht-offentliche Stellen, soweit sie die Daten in oder aus
Dateien geschaftsmiafiig oder fiir berufliche oder gewerbliche Zwecke
verarbeiten oder nutzen.

78) BDSG §2 (Offentliche und nicht-o6ffentliche Stellen) (4) Nicht-6ffentliche
Stellen sind natiirliche und juristische Personen, Gesellschaften und andere

76

=
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Eo] FFY olE 7HAAY I o]9o] FF] HAE A
A2 H A7F FFelelS AHsHA Rt e Afolle FA
2} o]9]o] A= AEHA HVIAFIA ol dlEEliE AE AA|Z
T AT st BARR} o]9]o] AE o] &Fo FHRJAFRAIR)A T
EHEE e ATolthl™ o] Axe B I FFH(HFLL
equity) o] AH3 A=2A, FHeo HeF FFIAAY d3(a
compulsory joinder rule)s ARSI AFAA S Fee FHANA F
Hd BAs ddadoer AYA = FJEH]  LFA =(group
litigation) & =43t w&- A xYol T EE FON) YHS AA 1937
d o AYNIALAR SR (AR S iRaa B, Federal Rules  of  Civil
Procedure; FRCP) 2322 AMSFo 24 Q1A E 7] o|25H H=
o AWTIALALTFE AR 19669 AUANFEHA T 8A4E A

o

!
FAHL or, dEPAIALEATE SHFA WA BEAAG B
& 2%, BALE QBARLE, FULE, 2UARES) B 2% 5
oIN del BEE3 Yok o) YEFAALFo] Wl Esuy

109) Jack H. Friedenthal et al., Civil Procedure: Cases and Materials, West
Publishing Co., 2001, p.713.

110) v=re] FEFAA S #etols ZHY), v dEIA RS A5
of thate], HlWALE AR A|23%, sk=H|wAPHES] 2001, 1007 ~1037% #+ &
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A7l APRE J15H PP /9% Aoz, 1 F§L vT AF
FopaAe] 27 7)o Yeh i

St U9 A= 1896 -4 AR (Gesetz zur Bekampfung
des unlauteren Wettbewerbs: UWG)ol| X A TA o] F-2] 25 (77 1EFRL)
A7+ =S & Ao] dALFY gL & & 3em, 19654

4 73 AR A H (Gesetz gegen den unlauteren Wettbewerb)ol| A A H] &gk
AT ALAS AFTFOZH o] Eut ALNH(FAGN) TAHAFAAN &
H(A%H) SALEoR AZslr]d o]2Fth o7]A FF <A
olg} g2 ©A il F A FAELY o]9E Huske A

S Aol @alnghe 9 LSl 2400
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s
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frtl

< 2 =
A ARAEA S I o]Yo] FejEe Aol o]JHIE S5t ¢
= Zlojtk. o] % 1976\l 78 H Bg A AR (Gesetz
zur Regelung des Rechts der allgemeinen Geschiftsbedingungen:
AGBGRAIME o el shuj=e Asoue] AEFAHTA 2 s
TAS AYE W ARIWY AR ArPe RstE Tl
o

27bEin) BelMe] Halase 72 23T AW, JPHAY

111) ¥ ed, v+ Class ActionA =9 A7 EAA, Aoido He, HEAE
A1494, HEF 1991, 227,
112) S5 2HA = Agd gdon FRa:

Aale dALEe A4
AA & ﬂ“ﬂo}ﬂ thz o AlErk @t Je g er A9 Fe o
2ol & g Jdom, GALES BANYe] TAGE TeHYY FUS FA

st wWla APRel $04 Qo BRss SAU% vk Peter Reinel
Die Verbandsklage nach dem AGBG, Heymann, 1979, S.124.
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vae] EPAALET L BALES JEuasd e 2

o] A & itk

AR, WA 2AY ol B & ek thl BN W B9 4
PUNLEETY ABE D AFEM) DEIAALETFEY 2L 594
on Yl WA A B3} ARAA Aol FUAH 45w
e W, Bde 7 otk AAW RAZAAY 2L wEAU
AN 5 AATFHOR BALES AP Ak HolH 2RAQ
WA o]} olHlE Rolth AYEE SY Al ARA A
ol BAlAaES AFe SATFHe] FASA BE & A 2e A
A9 FUTisie dWA WALSEAE 53 SHTAS wolo} &

=

E4, A8 QPN AolPe & 5 Ak $A wlFAE
A Aele] A¥S AT A AP Yo WU JYshn

113) 1986l 7/MAE FAZAAGA G A= v argdA Al At HE ol A
&l dAETE 88t Aot

114) Walther J. Habscheid, Effektiver Rechtsschutz und verfassungsmaBige
Ordnung, Internationalen Kongref3 fiir Prozefirecht, Wiirzburg 1983, S.128.
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Aor Wl oste] sjAsojof & £ 2FA X3 B4 Of

T oM W] EH FA A Aol 273 3= WY, =

M= Hdel ool sjdsofol & AR aRA X3 Aoz Aey
o AR AbdS WA FEsta vk Y vFelME AFHE
U AR Ro] gt LA ()R] el e 2471 (i)
Agho] ARG o] FolAAL e W, ZdoMe 29k 2 AR Al
gho] gl 7hgoll WA ALAAELHESE Agste] Fa(EhE ¥
Alstar Al AL o] FoiH

Ao =

_

N

=T H']?‘TE'.‘ )
mloll M= 7iQlo]l F4le]
EGAA A o] HEBH o

Aoz ke WAlago] WEd Aot

WA, GAAA AN Selke TEAE Aok 5 wF) EA
AL5E BUR SHBAZ AAm AE 2ol EAE 35 2
19) EE Folo] hEAZL Hol 1 v FHAAAL st
AZISHE B wael, B9 wAage
WA 7 AR 0l9S A 2% AT A
o9 mE ThE Atel ol9)g s) Akt Roltk mebA AAHiIH)
e DHHoE ARH AHTAES LdekrsolA AxAL
Relsha Qe @, PAAGA olA W) AaAFe] FolA At
Qo met frelskA AT 4 9tk Ted FAEHANE 25
A PAARF L WEFAE FASRE B oF Y] oY

115) ol& 7|2A o2 MAFg Aol APFEFA e HiEss Ad w9 Fga
AT Hola PHREFH] HEFE Ad 59 kel FHAA HFEE
Aolth;, e, 2uAREY LS AAAAHY 54 A179%, RIAEA}

A3, 1991, 27%.
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or o 717F Bt AEE 71 1969 JEEAS AYshr] As
g vk gloh, I Al RAIES

HekE o S0l PHe FA o
7} 9tk o]& A|WALS| G| 7} dAujste] WAt e AThasHolS
o] "i Eii@]ﬂ 7H2?<4Q°40L]— j_u]—X1 ;ﬂ@zﬂl zold] o

317be ol FUE Slstd AFEAE FAstE FAUA HEGAATE FHof
FPste A TS S DI o] W xﬂSZoﬂH I AEHE A
sto] dAFE AYsta glov, AexoA = o Wl S rAC] e
Aol YA AREH S @%6}55 TAaTeRN FARAREA e NIy
ool Wik WAbAE Y] Sdlels 238 sta vk add Jiihde 9
A Qe Ma Al ﬂoc! flolle 2 FA9AE fstd &FE& A7t 27t
A FEERER e FHolA A AL Aus vE AYE
Feiste AdLAE 2t vt Be A7t o, oA Jerr F
A A 2 &3 HXMI 1A FE] ol BAE e FaA ALdS
Tase A7l A RA ?L J¥o] HAgwrolol & A7 AU Az
S FAdnd ojyd Sdo] vt IRl ARG TAE H&cte sow
TS BR ofYl AR E JAEo AV i FIAAFE 7
Blo] wA o] VTt AAAHTAS Hdst= Ao E H|ws)
AdshkA] atrka 3 Aol
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(DEEHGTER)7E A-E 5 7] wiel o3 % w2 H ol

shthe Aol

AR, A8 ZRA A7EE BAGolt 22 B hE &g
(i HON o2 s AgolA »’H’\(%ﬁ)ﬂ A Adee N5d 2

S7h s, o) meE ddrked Tt guadel diw
Ao A AAAE AR ABE AAE FE AE 4E E
t} 120)
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§ 22 Wol AFoR HINYT & dt PIVIAEE Y
(8 ABLE), N7t FFOE Azl Shpel BT IE 4D
F e BEAAAEE dow] ALD), T o)oe AR w3
At B Qe S e AR RE SIS Bob 255970
Fol1 A} Axstel 1 WA A3} £UF T AAAA BAE
HAPARAR ADR)E ZASHE, o5 7Hed Tsha At
=2 4% AZSA sk A4R Fsixigre] PARTL o] sh

FoA) BE a7t 2 B
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120) A Fetago] A9 Abdel MY FHrls dojornt &84 4 = A
Lol 7]d #EHke $HE HHE Aoz ARG,
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QRE T B FRIITAA AR AR FRYL HAFES B
=)
H

57) 79 =elsh @7l ol F ol Ao} Bk

MAGRA B8 Aoas s A= F83h7ldE WAL
Se8 WA AT oluo] FEslelol @ A, olF AHHE $A
AAYERso] B FB77E A5D 2 £Gol Hhate] e )
$o BUYAS 23] THEHNIE ANA Ho RIV)TE WS
AR AFe] 1 24 AT Be AEEE 23S B 2AEY
o AYst % PYurse A=HE Ao FARHE HPL W
She Aol BYE Aole 4Adth 714 AAARe B ABidol &
ArirslaAel RFAS ALug] 27 olHAT Rol A, 1 A%
2 582 Be BAE QUSHAE a3t oA Yelggony

(2) AEF &fujde Hes HE

G
B2 SO EE; compensatory damages), 822 &3]yl
A4 A HHFERE nominal damages), A2 Eaf|ulAEEI HER
{8, punitive damages) o2 w7 4 Uenh1B) AEH &Sl dol
& 7R ERSLE Al do GHCEREN] Aol e
H A ol th124) o] 1O EHY(MBENLETRE B 7HEAE A

Bk L) EHAAE AT Esfujdel B3 AA= 2A A
o

123) ol AHA E&fuld(HEN HERE, substantial or ordinary damages),
WA Eaul K H HERE; nominal damages), ®-&% £ wi A (H5EL
HERME,  contemptuous damages), AEA S ulAF(EEIN HERHE
exemplary or punitive or vindictive damages) SO 2 EHEH7E )
James A. Henderson, Richard N. Pearson, & John A. Siliciano, The Torts
Process, Aspen Publishers Inc., 2003, p.5
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H (AT punishment)dkal el Lo} FAKSE S ZatA A (il
repression)dl7] {18t MR A Ldujito] FIsle &t oz, 7}
d|zke] ¥ (IEFT; wrongful act) &2 BHAYSE =418 TS| Aol A &2 A
B (45l recompense)@ Y ohgl EE7]Z(in an exemplary) 712k
£ At () e FAGRK) S THeiAE s g A
ojt}y. W= EHPYH AHEI(FHHE Second Restatement of Torts)
ABZA M= ool digte] O AR e BWEH Eujdds g
L S Q) (4 TES; outrageous conduct)E ¥ AHE AEsta A @
3 7teiat e e BHATE 28 FARE F9E A Zetes A
371 A3, @ ERQIY] Aol e Fai(defendant)] <Fe(evil-motive)
T P9 F#A(reckless indifference) S ©]-fZ FHAF L gt &
s g o2 gostua @ A Ealjude] gl oA AR ER]
(trier of fact)> P91 424 4 %*’(plamuff oA A &3 e 9u
ANA 7¥etaat == AQ o HAH WY R 9 Agte] #ate
1HT F UESE skl Ak
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Mg A A B9l o
) Qixﬂﬂ‘r% Sl wH Fua 4ol
po glojAe ZHsiAzt )
} ohiet SRRl AFER WAL
o 1% A oJstel RaGTre HoIA Fuve PR g
MY SLT AL Asfel P WRS B g
WA ol FAAFE HAAT AEA Eaugel A oo
FFL v1HA gov], Fus +6HHH Ago] Ragrha sel Fd
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124) Steven L. Emanuel, Torts, Aspen Publishers Inc., 2002, p.11.
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(exemplary) £sjujdolels do] Ut o g AL&-F 3 QAN Fej ol
©  BFH(EER);,  vindictive) FHAFOHEIN;  penal)- 7Fe & (i,
aggravated) S B A (RER; retributory) <auiA T SRS 4;

smart money)s9 &o17} E& ATk FHrh1)

TGS vl Sl EERE,  multiple
[e]

damages) tHohro] HAI T A ol 4= Q)= UnbAQl E4o|H, o]=
Ho g Faayl dAdF oz AL £ E S mjdeS = A IF

ke ZlolBnE dF9 A

7194 2000 e8] A(the code of Hammurabi)o] %9 Ao =w &

HA glon 53] Ax-3HE Y A-fol olF IHste BAleR Y B

g}o] ¥ A (the Hebrew Covenant Code of Mosaic Law)S Ea|A] A Ajox

J1-&=o] k. ¢k 2wt Ae 139 7hedl 53] dolgal o AR

©, 71 ZHa(al; duress) v HENETR(ZEHB S, quasi ex delicto)
o

o) BF AAIES O dARES w3 A Wil el

o

A FTolME gt wj4to] 13417] o]% E-5H(common law)
4 A o3 JYAAR, AEA Eajul o] BEH 88 AL 18
A7] Wilkes v. Wood AFA#ALZN0] A|ZH 3l o]& Huckle v. Money
A48 9 Benson V. Frederick AFATHA1290) A 2] g1 ). ©]

A Bhel % £EN AUROIE GBS W AEE SRS

ot

125) Samuel Freifield, The Rationale of punitive Damages, 1 Ohio St. L. J. 5,
5-6 (1935).

126) Melvin M. Belli, Punitive Damages; their history, their use and their
worth in present-day society, 49 UMCK. L. Rev. 1, 2-3 (1980).

127) (1763) Loff. 1, 98 Eng. Rep. 489.

128) (1763) 2 Wils. K. B. 205. 95 Eng. Rep. 768.

129) (1766) 3 Burr. 1845, 97 Eng. Rep. 1130.
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196413 Rookes v. Barnard AFARZABOS A7|2 Q&5d¥}
St kAT o] Ao AZ(House of Lords
HjZgo] 1 o]&2 2 AAl] EA7F JerE o=
ol Mwr 178E Aolgtal HASIATEID o] AL 2

% 1972d9] Cassel Co., Ltd. v. Broome AFAFZAANA %
o] Taylor v. Beers AFA#Z 5 T AlAdE 2850

2
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b
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E
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it}
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Moo ol 1E rlo
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Asto] 1784130 A2 &

T
el de A BABDE L, olF FEER FgE o] 1852d
= Hx= xﬂi%l‘%bﬂ EHﬂO%E Zgﬂéa Zaja e 914870 o= ;

=]
(court of appeal)-‘ﬂ %7501 3 ‘Ribﬂ} %422 Ryder AHATAI
Settle AFATA10) Fo] AZEHCT}I0)

Wi 2 &
o o
o
1122
2
rp
o)
=
:
o,
2
)
i,
39,
:L
.\E
=
o

130) House of Lords (1964) A. C. 1129, 1 All E. R. 367.

131) Rookes v. Barnard AbA 9 A3 Devlinfil & Ao Ao A “oejx oz <l
Ax = AHA Eufje)de A8 HAAHolof & Folx|wk, el H Y AA Y
A AEA EFudS AASt JenR o F&5E WA S & gty
I AT agele] av AEAH R AHA EIudS H]él];sl] stﬂgﬁlol 35
Hojol & Ao} =yozy FAd Fdo| o YFS WAHO A&
v Zlo] AAHoR gisitta & ¢ v A5l gste] S oz A
tta F38it); See Tony Weir, A Casebook on Tort, Sweet & Maxwell,
2004, pp.295~299.

132) Genay v. Norris, Is. C. L. (1 Bay.) 6. (1784).

133) WITIEA, FBEOBLEY TR & B EERE(E), NBL #1281+, 1983,
15,

134) Loudon v. Ryder (1953) 2 Q. B. 202.

135) Williams v. Settle (1960) 1 W. L. R. 1072.

136) ol5 #A9 Ad#AA 2 HA ?ﬂr%"ﬂ gistele 54, v=y AEA &3
WA = Al AR 58F, YA A, 1992, 515% o]s =,
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A, 7yslg 9] otdo] EAjstoiof itk - A &l FE &
e 7Y A 2 tefdflol thEk AAR Be Aol FAH
W17 2 FEIAEENEI] AAoE Qs Tes] shsf Aol Al B
o] AAT= AvtemE AHA &t F3E 5 ok oA o
whRo 2 WER AYardr aste Q4% AR T
outrageousness) H= ERQIY @A) digk FEI FafPH(reckless
indifference)ell W& 7} 97F ANSS Q0 E gtk o]y 71E|dy
9] A (HEME)S AR F7](evil-motive), 2+o]ol] ZH(malicious) =&
o= Aol FH(intentional or willful wanton), =}3H(flagrant) - 41732
(callous)- 2] 21 A A (conscious) FAl 5 o] 7k &= A= 9]

A Sl el Fato lojde ERETE oA otk
= 22l a7o|th o3t 1o= P F7], EHAL &
Bl 2 AHRE 37 B9 AtE Foll s yEhA #
ok 3 AP|AQ HH oA FtHEA T2 Al HEE 1YgFo=
FASAT & FEo WFolu FF97t AU Brole AEE &
Aot} Z34(gross negligence)®] 7% 39 ZAx}
o thate] 119)2 T2 (conscious indifference)o] UE Wl ekl &
Ao g ARE & U1 Thefsiee] AFAQ e At dAS
sledol AR, wl=e] dE FOUNANME ‘g Hol UEH e
Z(implied in law) o2 oA @tk sl ofA 9] JES QA0 =E 31X

b

137) P, BEIWEEREOARE, RiFkidet F110% §69%, H2EM, 1995,
1036~ 1037Hi.

138) David L. Walther & Thomas A. Plein, Punitive Damages: A Critical
Analysis, 49 Marquette L. Rev. 369, 372-373 (1965).

139) Ilinois Cent. R. Co. V. Owens, 95 So. 833 (Miss. 1923); Reel v.
Consolidated Inc. Co., 236 S. W. 43 (Mo. Sup. 1921).
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Corrigan v. Bobbo-Merrill Co., 228 N. Y. 58, 126 N. E. 260, 10 A. L. R. 662

(1920); Commercial Credit Corp. v. Blau, 393 S. w. 2d 558 (Mo. 1965).
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